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HOUSE BI LL 1008

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Representatives Moeller, Lovick, Kagi, Cody, Appleton, Conway,
Morrell, Kenney, Sinpson, B. Sullivan, Goodman and Lantz

Prefiled 12/18/2006. Read first tinme 01/08/2007. Referred to

Comm ttee on Judiciary.

AN ACT Relating to the protection of vulnerable adults; anending
RCW 74. 34. 110 and 74. 34. 210; reenacting and anendi ng RCW 74. 34. 130; and
addi ng a new section to chapter 74.34 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.34.110 and 1999 ¢ 176 s 12 are each anended to read
as follows:

An action known as a petition for an order for protection of a
vul nerable adult in cases of abandonnent, abuse, financi al
exploitation, or neglect is created.

(1) A vulnerable adult, or person on behalf of the vulnerable
adult, may seek relief from abandonnment, abuse, financial exploitation,
or neglect, or the threat thereof, by filing a petition for an order
for protection in superior court.

(2) A petition shall allege that the petitioner is a vulnerable
adult and that the petitioner has been abandoned, abused, financially
exploited, or neglected, or is threatened with abandonnent, abuse,
financial exploitation, or neglect by respondent.

(3) A petition shall be acconpanied by affidavit made under oath
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stating the specific facts and circunstances which denonstrate the need
for the relief sought.

(4) A petition for an order may be made whether or not there is a
pending lawsuit, conplaint, petition, or other action between the
parties.

(5 Wthin ninety days of receipt of the nmaster copy from the
admnistrative office of the courts, all court clerk's offices shal
nmake available the standardized forns and instructions required by
section 2 of this act.

(6) Any assistance or information provided by a person, including
court clerks, adult protective services workers, and other court
facilitators, to another to conplete the formprovided by the court in
subsection (5) of this section does not constitute the practice of |aw

(7) A petitioner is not required to post bond to obtain relief in
any proceedi ng under this section.

((66))) (8) An action under this section shall be filed in the
county where the petitioner resides; except that if the petitioner has
left the residence as a result of abandonnent, abuse, financial
exploitation, or neglect, or in order to avoid abandonnent, abuse,
financial exploitation, or neglect, the petitioner may bring an action
in the county of either the previous or new residence.

(L2 I T : : I L. I . I I
di-seret+on—ot—the—eourt—))

(9) No filing fee may be charged for proceedings under this
section. Formse and written instructions shall be provided free of

char ge.

NEW SECTION. Sec. 2. A new section is added to chapter 74.34 RCW
to read as foll ows:

(1) The admnistrative office of the courts shall develop and
prepare instructions required under RCW 74.34.110, standard petition
and order for protection fornms, and a court staff handbook on the

protection order process. The standard petition and order for
protection fornms nust be used after Septenber 1, 2007, for al
petitions filed and orders issued wunder this chapter. The

instructions, forns, and handbook shall be prepared in consultation
with interested persons, attorneys from the elder |aw section of the
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Washi ngton state bar association, judges, the departnment of social and
health services, and | aw enforcenent personnel.
(a) The instructions shall be designed to assist petitioners in

conpleting the petition, and shall include a sanple of the standard
petition and order for protection forns.
(b) The order for protection formshall include, in a conspicuous

| ocation, notice of crimnal penalties resulting fromviolation of the
order.

(2) The admnistrative office of the courts shall distribute a
mast er copy of the standard petition and order for protection forns,
instructions, and court staff handbook to all court clerks and shal
distribute a master copy of the standard petition and order for
protection fornms to all superior, district, and mnunicipal courts.

(3) For purposes of this section, "court clerks" neans court
admnistrators in courts of limted jurisdiction and elected court
cl erks.

(4) The admnistrative office of the courts shall determne the
signi ficant non- Engl i sh- speaki ng or i mted-English-speaking
popul ations in the state. The adm nistrator shall then arrange for
translation of the instructions required by this section, which shal
contain a sanple of the standard petition and order for protection
forms, into the I|anguages spoken by those significant non-English-
speaki ng populations, and shall distribute a master copy of the
translated instructions to all court clerks by Septenber 1, 2007.

(5 The admnistrative office of the courts shall update the
instructions, standard petition and order for protection fornms, and
court staff handbook when changes in the | aw nake an update necessary.

Sec. 3. RCW74.34.130 and 2000 ¢ 119 s 27 and 2000 c 51 s 2 are
each reenacted and anmended to read as foll ows:

The court may order relief as it deens necessary for the protection
of the petitioner, including, but not [imted to the follow ng:

(1) Restraining respondent from commtting acts of abandonnent,
abuse, neglect, or financial exploitation;

(2) Excluding the respondent from petitioner's residence for a
specified period or until further order of the court;

(3) Prohibiting contact by respondent for a specified period or
until further order of the court;
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(4) Prohibiting the respondent from knowi ngly comng wthin, or
knowingly remaining within, a specified distance from a specified
| ocati on;

(5 Requiring an accounting by respondent of the disposition of
petitioner's income or other resources;

(6) Restraining the transfer of property for a specified period not
exceedi ng ni nety days; and

(7) Requiring the respondent to pay the filing fee and court costs,
including service fees, and to reinburse the petitioner for costs
incurred in bringing the action, including a reasonable attorney's fee.

Any relief granted by an order for protection, other than a
judgnment for costs, shall be for a fixed period not to exceed ((ene
year)) five years. The clerk of the court shall enter any order for
protection issued under this section into the judicial information
system

Sec. 4. RCW 74.34.210 and 1995 1st sp.s. ¢ 18 s 86 are each
anmended to read as foll ows:

A petition for an order for protection or an action for damages
under this chapter nmay be brought by the plaintiff((+)) or, where
necessary, by his or her famly nenbers ((andgfer)), guardian or | ega
fiduciary, or ((as—etherwse—providedunder—this—chapter)) other person
on behalf of the plaintiff, provided that the action is brought in good
faith. The death of the plaintiff shall not deprive the court of
jurisdiction over a petition or claimbrought under this chapter. Upon
petition, after the death of the vulnerable person, the right to
initiate or maintain the action shall be transferred to the executor or
adm ni strator of the deceased, for the benefit of the surviving spouse,
child or children, or other heirs set forth in chapter 4.20 RCW

--- END ---
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